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EXAMINER'S ANSWER 



This Is in response to the appeal brief filed November 21**, 2007 appealing from the 
Office action mailed March 22"^ 2007. 
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(1) Real Party in Interest 

A statement identifying by name the real party In interest is contained in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 
No amendment after final has been filed. 

(5) Summary of Claimed Subject IVIatter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 
correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

5,961,603 Kunkeletal. 10-1999 

5,822,432 Moskowitz et al. 10-1998 

(9) Grounds of Rejection 
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The following grouncl(s) of rejection are applicable to the appealed claims: 
1. Claims 20-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kunkel et al. (US Pat No 5,961,603) in view of Moskowitz et al. (US Pat, 5,822,432). 

In regard to claim 20,. Kunkel discloses a system and method for accessing 
Internet-based and other information through a user television in a television 
distribution network enables a user to access and view information which is related 
to the programming content of a currently viewed television broadcast, where each 
television broadcast to be linked to the Internet-based or other information is 
transmitted by the original broadcaster with an identification tag which identifies the 
Universal Resource Locator (URL) or address where the program content related 
information is located (Abstract). 

The claimed limitation of "a cable head end to receive the content, the content 
including an embedded" identifier is met by Figure 1 Item 14. "The network headend 
14 receives video programming to be distributed to the user from a satellite 26 as is 
conventional. In contrast to conventional television distribution systems, however, 
the headend 14 can also access information from one or more headend databases 
28 (hereinafter referred to as the hyperlink database), and this information may be 
used to select the Internet or other information which can be downloaded to the set 
top converter boxes 20 for viewing on the user televisions 24. The information stored 
in the hyperlink database(s) 28 is reference information which is related in some 
manner to the programs and advertisements being broadcast through the 
distribution network 16 to the users. For example, the reference information 
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preferably includes source, content, timing and duration information regarding each 
program or advertisement. In addition, a key piece of information will typically be a 
Uniform Resource Locator (URL) which is used to reference more detailed 
information associated with the content of the programs and advertisements being 
broadcast" (Col 4, Lines 40-58). 

The claimed limitation of a "detector to extract the identifier from the received 
content from data represented picture or audio portions of the received content" 
Figure 2, Items 14 and 52. " the ID tags are obviously present in the video signals 
being received by the cable headend 14.... it will of course be understood that the 
headend 14 can detect and remove the ID tags itself (Col'e, Lines 15-22). 

The claimed limitation of "a bridge to communicate the extracted identifier to a 
database, the database including a trigger indexed according to the identifier, said 
bridge to receive a corresponding trigger identified in the database as corresponding 
to the identifier" Figure 2, Items 54 and 28. "Each of the uplink centers 38 also 
preferably communicates with an uplink center database 40 which stores information 
relating to the programming or advertising content such as the URL or other Web 
based information to be associated with the programming or advertising content. 
The URL data in each of the uplink center databases 40 is preferably communicated 
via the Internet to a master database 42 which is interfaced to the data collection 
center 34. The master database 42 contains the URL and other reference data for 
all channel hyperlinks for the various national broadcast and cable TV networks. 
This information is then retransmitted, again preferably through the Internet, to each 
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of the network head ends 14 where the URL data is stored in the one or more 
hyperlink databases 28.- Additionally, it should also be noted that although much of 
the URL data stored in the hyperlink database 28 will be the same as the 
corresponding data stored in the master database 42, there will be some differences 
in cases where the URLs or other Web data to be associated with an ID tag, as 
supplied by the programming source, are to be unique for a particular geographic or 
demographic location or market. For example, an ID tag for an advertised product 
may be linked to information pertaining to one supplier of the product in a first 
market area, and information pertaining to a second supplier in a second market 
- area. The data collection center 34 thus manages the transmission of the URL data 
from the master database 42 to the hyperlink diatabase 28 in accordance with any 
geographic or demographic identifiers that may be present in each ID tag. Also, the 
headend database 28 will likely contain only the information on ID tags for 
programming and advertising which may likely appear on the broadcast channels 
received by the headend 14, while the master database 42 will contain all such 
information" (Col 5, Line 44 - Col 6, Line 9), The URL is the inserted trigger. 

The clainried limitation of "an inserter communicating with said bridge to insert 
the trigger into the received content" is met by Figure 2, Items 14 and 50. "The heart 
of the headend 14 is a headend server 50 which manages accessing of channel 
hyperlink information from the ISP 30, hyperlink database(s) 28 and local database 
44, storage of pre-cached channel hyperlink information in the cache 31, and 
reception of program content ID tag information from an ID tag receiving circuit 52. 
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The headend server 50 includes a processor 54 for carrying out these operations" 
(Col 6, Lines 37-43). 

Kunkel fails to explicitly that the embedded identifier is a watermark. 
Moskowitz teaches the use of digital watermark for content identification (See Col 8, 
Line 66 - Col 9, Line 28) so as "to allow for secured metering and support of other 
distribution systems of given media content and relevant information associated with 
them, including addresses, protocols, billing, pricing or distribution path parameters, 
among the many things that could constitute a 'watermark."' (Col 1 , Lines 15-20). 
Consequently, it would have been clearly obvious to one of ordinary skill in the art to 
modify Kunkel with the use of digital watermark for content identification for the 
stated advantages. 

In regard to claim 21, Kunkel discloses "said inserter communicates with 
at least a set-top box" (See Col 6, Lines 37-43; Figure 1, Items 14 and 20; Figure 3). 

In regard to claim 22, Kunkel discloses "said cable head end communicates 
the trigger to a network and receives from the network related content" (See Col 5, 
Lines 7- 25). 

In regard to claims 23-25, Kunkel discloses "the related content comprises 
interactive content", "the related content comprises at least one content item from a 
group of content items comprising a web page, HTML code, Java applet, audio, 
visual, graphic, and text" and "said inserter inserts the related content into the 
received content" (See Col 4, Line 40 - Col 5. Line 6). 
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In regard to claim 26, the claimed limitation of "a cable head end to receive 
content", where the content is "embedded with a unique identifier, said cable head 
end comprising an aggregator in communication with at least one set-top box and 
with a database, said aggregator communicating the unique identifier once extracted 
from the content to the database, and communicating related interactive data from 
the database to the set-top box" is met by Figure 1-3, as discussed for claim 20 (Col 
4, Lines 40-58; Col 6, Lines 20-22; Col 5, Line 44 - Col 6, Line 9; Col 6, Lines 37- 
43). Kunkel fails to explicitly that the embedded identifier is embedded 
steganographically. Moskowitz teaches the use of digital watermark (i.e. 
steganographically embedded information) for content identification (See Col 8, Line 
66 - Col 9, Line 28) so as "to allow for secured metering and support of other 
distribution systems of given media content and relevant information associated with 
them, including addresses, protocols, billing, pricing or distribution path parameters, 
among the many things that could constitute a 'watermark."' (Col 1 , Lines 15-20). 
Moskowitz additionally teaches encoding multimedia data including digital audio, 
video, image (i.e. in-band data) where there are high levels of distortion present so 
as to mask the changes caused by the watermark encoding (see column 4, lines 60- 
67). Consequently, it would have been clearly obvious to one of ordinary skill in the 
art to modify Kunkel with the use of steganographically embedded information for 
content identification for the stated advantage. 

In regard to claim 27, Kunkel discloses "said aggregator 
communicates with a plurality of set-top boxes, and wherein said aggregator 
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multicasts the related interactive data to the set-top boxes" (See Col 6, Lines 37-43; 
Figure 1, Items 14 and 20; Figure 3). 

In regard to claim 28, see claim 26 
(10) Response to Argument 

The examiner respectfully disagrees that the rejection should be reversed. Only 
those arguments having been raised are being considered and addressed in the 
Examiner's Answer. Any further arguments regarding other elements or limitations not 
specifically argued or any other reasoning regarding deficiencies in a prima facie case 
of obviousness that the appellant could have made are considered by the examiner as 
having been conceded by the appellant for the basis of decision of this appeal. They 
are not being addressed by the examiner for the Board's consideration. Should the 
panel find that the examiner's position/arguments or any aspect of the rejection is not 
sufficiently clear or a particular issue is of need of further explanation, it is respectfully 
requested that the case be remanded to the examiner for further explanation prior to the 
rendering of a decision. See 37 CFR 41 .50(a)(1 ) and MPEP 1211. 

Appellant argues (see Brief, Page 5) that, "the final office action misstates the 
teachings of the Kunkel patent by suggesting that MPEG tags are 'in-band' data", 
further stating that, "one of ordinary skill in the art will recognize that MPEG tags are 'out 
of band', meaning that they are not carried through slight alterations to audio or video 
content itself as is the case with digital watermarking". The examiner respectfully 
disagrees. Kunkel specifically discloses (see column 5, lines 36-43) inserting the ID tag 
in a VBI of the signal or by inserting in either the video or live video stream in the case 
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of analog signal and in the case of a digital signal, inserting the ID tag data periodically 
in a data stream associated with the particular video and audio data stream. 
Accordingly from Kunkel's disclosure, it is evident that the ID tag can be inserted in any 
portion of a video signal - in the VBI portion or the portions representing the audio and 
video data. Furthermore, nowhere in Kunkel is it specifically suggested that ID tags are 
inserted only in the headers of MPEG data (Kunkel merely discloses inserting ID tag 
data "in a data stream associated with the particular video and audio data stream"), one 
of ordinary skill in the art would not be limited inserting the ID tags out of band only. 
The Panel's attention is also drawn to the fact that the claim 20 recites a "detector to 
extract the identifier from data representing picture or audio portions of the received 
content", wherein the content includes an embedded watermark comprising the 
identifier and does not recite "in band data carriers" as alleged (see Brief, page 6) by the 
appellant. A ''data representing picture or audio portions of the received content" may 
read on any portion of the packet of the data stream carrying the audio or video portion, 
and its scope neither limits the data to a payload of the data stream, nor does it 
preclude the header of the data stream. The broadly recited limitation of "data 
representing picture or audio portions of the received content" thus reads on Kunkel's 
"data stream associated with the particular video and audio data stream", wherein the 
data stream is associated with the particular audio and video data stream represents 
the picture or audio portions of the received content. 

Appellant further attempts to argue (see Brief, page 6) that, "Kunkel patent 
teaches away from combining its system with in band techniques" because "Kunkel 
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prefers to send a stream of ID tags in a separate transmission", concluding that, 
"Kunkel's preferred technique does not even use out of band data detection (tags), let 
alone in band data detection". Examiner respectfully disagrees with appellant's 
conclusion since Kunkel clearly teaches that ID tag data contained in the video signal 
can also be detected at cable head end (see Kunkel column 6, lines 15-17 and lines 20- 
22). In any event, the appellant is reminded that a reference can be relied upon for all 
that it would have reasonably suggested to one of ordinary skill in the art, including non- 
preferred embodiments and further that, disclosed examples and preferred 
embodiments do not constitute a teaching away from a broader disclosure or non- 
preferred embodiments. See MPEP § 2123. Therefore, while Kunkel teaches preferred 
or alternate embodiments, Kunkel's system still teaches the steps of receiving a content 
including an in identifier at the head end, extracting the identifier, receiving a trigger 
corresponding to the identifier from a database, and inserting the trigger into the 
content. The only teaching absent from Kunkel is an embedded watermark comprising 
the identifier included in the content, for which Moskowitz has been relied upon. 

Appellant traverses the combination of Moskowitz with Kunkel, stating that (see 
Brief, page 7). "A seemingly restrictive of Moskowitz's metering watermarks is that they 
could be dependant on near continuous exchange of information between the 
transmitter and receiver of the metered information in question" and arguing that "the 
final Office Action does not even address whether such a requirement is even feasible 
in the Kunkel system". Moskowitz has been primarily relied upon for the teaching that 
that many types of data can constitute a watermark (see Moskowitz, column 1, lines 15- 
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20), which enable support of the distribution systems of a media content and relevant 
information associated witti them, the emphasis therefore should not be solely on the 
metering. Such a disclosure from Moskowitz is evidence to one of ordinary skill in the 
art at the time of the invention of utilizing watermarks in a content to provide relevant 
information associated with them, further corroborated by appellant's disclosure 
paragraph [0009]. Furthermore, watermarks were also well known to one of ordinary 
skill in the art at the time of the invention as being embedded data in content signals 
that are visually imperceptible. As such one of ordinary skill in the art would have been 
motivated to combine the teachings of Moskowitz with the system of Kunkel by 
watermarking relevant information associated with content which can remain visually 
imperceptible and can be detected at the head end of Kunkel. That is, the combination 
of the system is modified from the step of inserting tags into the content to the step of 
embedding the tags into the content. For the reasons stated above, appellant's 
arguments stating (see Brief, page 6) that, "this discussion points an artisan away from 
detecting watermark identifiers hidden in data. Such express statements and reliance 
on out of band technology suggest that the claimed combination is more likely to be 
non-obvious" are also found unpersuasive. Since Moskowitz is relied upon for the mere 
teaching of watermarking relevant content for providing support for a particular content, 
wherein watermarking principles were well known in the art at the time of the invention 
(see Moskowitz column 1, lines 25-30), it is not believed that further "explicit analysis of 
•demands known to the design community or present in the market place and the 
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place and the background knowledge possessed by a person having ordinary skill in the 
art" (see Brief, page 7) is necessary. 

Appellant argues (see Brief, page 7) that "one of ordinary skill in the art would not 
be motivated or inspired to find a different signaling technique, let alone an in-band 
signaling technique". As discussed above, Kunkel teaches the steps of out of band or in 
band insertion of tags, which can be combined with Moskowitz's teachings of 
watermarking data relevant to content. With respect to appellant's arguments (see 
Brief, page 7) stating that, "the heavy reliance in the Kunkel patent on out of band 
identifiers (e.g. VBI tags and headers) and the lack of discussion in the Moskowitz 
patent of integrating digital watermark in cable head end to facilitate interactive TV", 
appellant is reminded again that reference can be relied upon for all that it would have 
reasonably suggested to one of ordinary skill in the art, including non-preferred 
embodiments and further that, disclosed examples and preferred embodiments do not 
constitute a teaching away from a broader disclosure or non-preferred embodiments. 
Therefore, simply because Kunkel's preferred embodiments teaches VBI tags, it does 
render invalid other embodiments, including the teachings of tags embedded in the data 
stream containing audio and video data. Moreover, appellant's own disclosure also 
provides ample evidence through examples (e.g. see paragraph [0039]) of 
interchanging the steps of VBI insertion and watermarking identifiers without departing 
from the scope of the invention. 

Appellant argues (see Brief, page 8) that "none of the stated advantages address 
the claimed invention e.g. an interactive television utilizing a watermark detector as 
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claimed" and further goes on to conclude (see Brief, page 8) that, "there are no stated 
reasons that would lead an artisan to the arrangement claimed without use of 
Appellant's specification and claim as a guide". As discussed above, the combination of 
Kunkel with the teachings of Moskowitz provides a system wherein the tags are 
embedded into the signal rather than being inserted, wherein the watermarking relevant 
information associated with content can remain visually imperceptible. Since the 
plurality uses and advantages of watermarks were well known in the art at the time of 
the invention to one of ordinary skill in the art, as well as enumerated in the background 
of Moskowitz patent, one of ordinary skill in the art would not need or require appellant's 
specification and claim as a guide to arrive at a combination with the Kunkel system. 
(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 
Respectfully submitted, 





Christopher Kelley 



Supervisory Patent Examiner 



Christopher Grant 
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